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Status 
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The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 6, 9, 12-13 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Djordjevic in view of Klinger. 

Klinger teaches the use of two pumps on the same shaft and used to feed a fuel 
rail. One of the pumps can be disabled in order to reduce the number of pump strokes 
per rotation of the shaft thereby resulting in the correct fuel pressure in the rail. The two 
pumps are controlled by separate magnetic spill valves (4). 

Djordjevic teaches a radial pump having three pump pistons which is the type o f 
pump used by the applicant. The pump piston output is varied by the use of a single 
spill valve for all of the pistons. This valve spills fuel back to the low-pressure source of 
the pumps. The exact way the pumps are controller is not disclosed, but the control is 
disclosed as varying with engine parameters- including speed. 

It would have been obvious to modify Djordjevic by using the single valve taught 
by the reference to eliminate one of the pumping strokes of the pump as suggested by 
Klinger system since both systems were feeding similar high-pressure injection engines 
and the Klinger device eliminated a pump stroke when lower fuel quantities were 
needed. 

Claims 3-5, 7-8, 10-11 and 14-16 are allowed. 
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Applicant's arguments filed 12/10/07 have been fully considered but they are not 
persuasive. In particular, the examiner has altered his rejection slightly because the 
applicant has amended his claims to emphasize the use of a single drive shaft and a 
single valve in his invention. Djordjevic teaches both of these features. In fact, the 
applicant should note that his Figure 1 shows a schematically disclosed pump (that 
could have three radial pistons) wherein a single valve is used to alter pump output. The 
same is true of Figure 1 in Djordjevic. Furthermore, both devices spill fuel upstream of 
the outlet check valve. The only explicit teaching needed from Klinger is his use of a 
single spill valve to completely eliminate the flow from one of the pump pistons when 
less fuel is needed by the engine. Operating the single spill valve of Djordjevic in this 
manner would have been obvious to one of ordinary skill in the art as an alternate way 
of reducing the pump output in low load situations and this use of the single spill valve 
would have represented a use of a prior art element according to its established 
function with predictable results. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carl S. Miller whose telephone number is 571-272-4849. 
The examiner can normally be reached on MTWTHF. The examiner can also be 
reached on alternate 410-997-2137 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve Cronin, can be reached on 571-272-4536. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Carl S.Miller/ 
Primary Examiner, Art Unit 3747 
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